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In re application of 
Tang et al. 

Serial No. 10/649,099 



DECISION ON 
PETITION 



Filed: August 26,2003 : 
For: Methods of Reducing or Removing Micromasking : 
Residue Prior to Metal Etch using Oxide Hardmask 

This is a decision on the PETITION FILED UNDER 37 CFR 1.181 for Relief from Examiner 
Requirements filed on October 21, 2008. In this petition request, applicant makes a request for the 
withdrawal of the finality and a request for waiver of the requirement for signature by all inventors. 
The request for TO WITHDRAW THE FINALITY OF THE OFFICE ACTION mailed August 20, 
2008 will be considered under 37 CFR 1.181 and applicants waiver request will not be considered 
and should be submitted with a separate paper/petition under 37 CFR 1 . 1 .83 along with the fee (see 
37 CFR 1.4(c). 

(c) Since different matters may be considered by different branches or sections of the United 
States Patent and Trademark Office, each distinct subject, inquiry or order must be contained in a separate 
paper to avoid confusion and delay in answering papers dealing with different subjects. 

On August 20, 2008, a final office action was mailed. Applicant requests withdrawal of the finality 
in view of the fact that a scientific underpinning is not provided in the presentation of the rejection. A 
scientific underpinning as to why all "residues" including those of Doshita would be seen as being 
equivalent is not provided in the action of 8/20/08. Thus the finality was premature and should be 
withdrawn. 



DECISION 

Section 706.07 of the MPEP states: 

706.07(a) Final Rejection, When Proper on Second Action 

Under present practice, second or any subsequent actions on the merits shall be final, 
except where the examiner introduces a new ground of rejection that is neither 
necessitated by applicant's amendment of the claims nor based on information submitted 
in an information disclosure statement filed during the period set forth in 37 CFR 1 .97(c) 
with the fee set forth in 37 CFR 1 . 1 7(p). 



The examiner did not introduce a new ground of rejection in the office action that was made final. 



10/649,099 



The petition for withdrawal of finality is DISMISSED. 
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